‘wr ; ; 3 ay 
VOLUME'NI, No.2, 
| MAREE Po 56 





esearch 


Published by the New York State School of Industrial and 
Labor Relations, Cornell University, Ithaca, New York 


Use of Current Sources of Information . . . . page 6 












Constitutionality of State Strike Vote 


Legislation 


by Jean T. McKelvey 


CVEVERAL events of the past year have again brought to 
Ss the fore the question of strike ballots. During the 
negotiations leading up to the Ford-UAW agreement in 
the summer of 1955, the company proposed a vote by its 
employees on its offer of a stock-purchase plan. When the 
union countered with a proposal to submit both the 
company proposal and the union demand for a guaran- 
teed annual wage to a secret ballot of employees, the 
company dropped its ballot proposal and substituted the 
offer of a supplemental unemployment benefit plan 
which was quickly accepted.1 

More recently, during the current Westinghouse strike, 
the company suggested a ballot on its “last offer” to the 
union, only to be met with the proposal that the workers 
express a preference between the union’s demands and 
the company’s last offer. 


‘As in the Ford negotiations, nothing came of these 
proposals. Nevertheless, this recent revival of interest in 
strike ballots has prompted some state legislators to con- 
sider the desirability of introducing legislation requiring 
last-offer ballots in industrial disputes. This resurgence 
of public interest suggests the need for a review of Ameri- 
can experience with strike vote legislation in order to 
determine in the first instance whether such state legis- 
lation would be constitutional. 


Federal Legislation 


War Labor Disputes Act 


This Act, popularly known as the Smith-Connally Act, 
required, among other things, that the National Labor 
Relations Board conduct a secret ballot on the issue of a 
strike thirty days after notice of a labor dispute which 
threatened a serious interruption of war production had 
been filed with the government. After the vote a strike 
could lawfully be called unless or until the establishment 
had been seized by the President. 

Despite the fact that workers were called upon to vote 
whether they wished to permit an interruption of war 
production in the midst of a war in which organized 
labor had given a no-strike pledge, almost all the ballots 
received an affirmative answer.” It is a fair conclusion 
that the strike vote procedure was ineffective, expensive, 
and in fact complicated the efforts of the War Labor 
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Board to settle disputes which had received “sanction” 
through the strike vote procedure. 


After the end of hostilities, the NLRB had to conduct 
so many strike votes that Congress, in the Deficiency Ap- 
propriations Act of 1945, prohibited the board from using 
its funds to conduct further strike votes, even though 
the Act itself was not due to expire until six months 
after the President had proclaimed the termination of 
hostilities.* 


The Labor Disputes Act 


There are two separate and distinct provisions for 
secret ballots on the employer’s last offer in the Taft- 
Hartley Act, each of which is dealt with separately below. 


Mandatory ballots: Under the national emergencies 
provisions of the Act (Title II, §§ 206-212), the National 
Labor Relations Board is directed, at the end of the first 
sixty days during which an injunction is in effect, to take 
“a secret ballot of the employees of each employer in- 
volved in the dispute on the question of whether they 
wish to accept the final offer of settlement made by their 
employer as stated by him. . .” [Sec. 209(b)]. The board is 
given fifteen days to conduct the vote and five days to 
certify the result to the Attorney General. 


Between 1947 and the present, the emergency provi- 
sions of the Act have been invoked in twelve disputes. 
In five of these cases, the final-offer ballot was not held 
either because the dispute was settled during the sixty- 
day injunction period or because no injunction was is- 
sued. In the seven cases which reached the final-offer 
ballot stage, the results were as follows:5 


Final-Offer Ballot 


June 1-2, 1948. Employer's 
final offer rejected 771 — 26. 


Dispute 
1. Atomic Energy Dispute 
March—June 1948 


See George Bowles, “The GAW Negotiations,” Labor Law 
Journal, August 1955, p. 570. 

*Under the Act polls were conducted in 2,168 cases. In 1,850 cases 
or 85 percent of the total, the vote was in favor of a strike. After 
the termination of hostilities this percentage rose slightly to 87 
percent. Out of a total of 1,926,811 ballots cast in these elections, 
1,593,936 were in favor of a strike. See NLRB, 11th Annual Report, 
p- 91. 

*The House Appropriations Committee estimated that $2,300,000 
would be needed to conduct strike votes during the first six months 
of 1946. See House Report, 1288, 79th Cong., Ist Sess., p. 11. 

‘This proclamation was subsequently issued on Dec. 31, 1946, and 
the War Labor Disputes Act expired on June 30, 1947. 

5See Table 2 of Appendix A in Bernstein, Enarson, and Fleming, 
Emergency Disputes and National Policy (New York: Harper, 1955). 
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last-offer ballots, see ibid., pp. 34-35. 
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be conducted by mail or by any means or at any 
place deemed appropriate by the Board. Unless 
a majority of the employees eligible to vote cast 
their ballots in favor of a continuance thereof, 
such strike or work stoppage shall cease to be a 
protected, concerted activity within the meaning 
of this Act.8 


On March 31, 1954, S. 2650 was reported out favor- 
ably by the Senate Committee on Labor and Public 
Welfare in substantially the same form as originally intro- 
duced except for the provisions covering strike votes, state 
powers, and the checkoff. As reported by the committee, 
there was no reference of any kind to strike ballots. In 
explaining this omission, Senator Smith stated on the 
floor of the Senate: 

I wish to emphasize especially the secret strike 
ballot, because many of us have been very much 
in favor of that principle, which the President 
urged so strongly. We were not able to report 
such a provision because we could not agree on 
a formula. The majority were honest in coming 
to the full committee and saying they could not 
agree on a formula...despite a great deal of 
discussion and testimony in the hearings on the 
question of the secret ballot.® 


In answer to a question from Senator Douglas as to 
whether President Eisenhower had recommended a secret 
ballot before or after a strike had begun, Senator Smith 
replied: ‘““The President does not care whether it is be- 
fore or after. All he wants is that the workers shall have 
a voice,”10 

Although nothing has since been done by Congress 
about strike votes, the President’s proposal has continued 
to enlist support from wide segments of American in- 
dustry. Perhaps typical of this sentiment is the following 
statement by Mr. Virgil Day, manager of the Union Rela- 
tions Department of the General Electric Corporation: 





8S. 2650, 83rd Cong., 2nd Sess., p. 6. 

*Congressional Record, 83rd Cong., 2nd Sess., 100:5 (May 3, 1954), 
p. 5824. See also Hearings before the Committee on Labor and Pub- 
lic Welfare, United States Senate, 83rd Cong., 2nd Sess., on Proposed 
Revisions of the Labor-Management Relations Act of 1947, Part 6 
(Jan. 25-Feb. 9, 1954). In particular the questioning of Secretary of 
Labor James Mitchell by Senator Irving M. Ives of New York re- 
vealed the sharp split within the Republican party on the merits of 
strike vote legislation. Senator Ives objected to the prohibitive cost 
of strike votes and to their futility as demonstrated by wartime 
experience. He dwelt on the problem of stating the employer’s last 
offer on a ballot and firmly opposed the legislation as an “exercise 
of extreme interference in the internal operation of labor organi- 
zations.” Ibid., pp. 2979-2984. 

Congressional Record, 5/3/54, p. 5840. Senator Smith conceded 
that his own proposal for a secret ballot after a strike “would prob- 
ably be unwise. I am not offering such a bill now.” On May 7, 
1954, the bill was killed by the Senate when it voted 50 to 42 to 
return the bill to the Labor Committee. 

“University of Mississippi, Taft-Hartley Forum, March 5-6, 1954, 
pp. 99-100. On the other hand the Pennsylvania Manufacturers 
Association at the time of the 1954 hearings opposed strike ballots 
as “meddlesome intrusions” which could “upset delicate situations” 
and prolong a strike. The association stated further: “It’s the em- 
ployer who will be sweating it out while the NLRB goes through 
the prolonged business of conducting a strike vote.” Senate Hearings, 
1/25-2/9/54, pp. 3708-3709. 


Page 4 








Incidentally, some employers exercise a right 
of free speech by urging that employees insist on 
a secret ballot, accurately counted, and on clear 
issues, before being led out on strike action. This 
has become a controversial subject since Presi- 
dent Eisenhower proposed that employees 
should be guaranteed by law the protection of a 
secret vote when called upon to strike. 


We have come to believe that it is wholly im- 
material whether a truly secret vote may prove 
embarrassing or create difficulties for the em- 
ployer, as so many union officials claim will be 
the case. We, as an employer, are willing to ac- 
cept the risk; we believe it is likewise wholly 
immaterial whether a truly secret ballot may, 
in some cases, prove embarrassing for union 
officials. We feel that they, too, should accept 
that risk. 


The argument that employers or union off- 
cials may be embarrassed by results of a secret 
strike vote is, however, irrelevant. Strike votes— 
or votes represented as such—will continue as 
now to be scheduled, taken and widely publi- 
cized by union officials in the very midst of nego- 
tiations. The issue is not whether there should 
be strike votes during negotiations. Rather the 
issue is whether—admitting there will be such 
votes—employees will be legally assured of a 
genuine opportunity for all to vote on clear 
issues, in full safety and secrecy and with as- 
surance of an accurate count and report. 


On the other hand, labor’s principal objections to the 
last-offer ballot have been that it constitutes “a serious 
restriction of labor’s rights to manage its own affairs,” 
that it puts the government “squarely into the business 
of strike breaking,” and that in many instances it weakens 
the efforts of union leaders to restrain the rank and file 
from precipitate strike action.!? 

At the moment (February 1956), however, Congress 
has still taken no action to implement President Eisen- 
hower’s recommendation by adopting legislation of the 
type introduced by Senator Smith. Unless and until Con- 
gress should pass such legislation, any attempt by a state 
to enact a law making strike polls mandatory in indus- 
tries affecting commerce would not be constitutional. 
The authority for such a conclusion is to be found in 
the Supreme Court decisions discussed below. 


State Legislation: 
Constitutional Issues 


The leading case with respect to the right of a state 
to impose its own restrictions on the right to strike in 
industries in interstate commerce is that of United Auto 
Workers v. O’Brien (339 U.S. 454) decided on May 8, 
1950. 


12See the comments by George Meany and Walter Reuther, ibid., 
pp. 3590 and 3051, et seq. Walter Reuther in particular found the 
strike ballot proposal objectionable “because it reflects a deep-seated 
anti-labor prejudice. It is based on the misconception that unions act 
contrary to the will of their members rather than in response to that 
will.” 
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This case involved the constitutionality of a Michigan 
statute which required the employees or the employer to 
give the Michigan Labor Mediation Board a ten-day 
notice of an impending strike or lockout. In addition, 
the law (Bonine-Tripp Act) prohibited the calling of a 
strike unless a majority of the employees in a state-de- 
fined bargaining unit authorized the strike in a state- 
conducted election. 

In a unanimous decision, the Supreme Court of the 
United States found these provisions of the Michigan 
mediation law in conflict with the Labor-Management 
Relations Act, 1947, and hence invalid under the Com- 
merce Clause of the Federal Constitution. Speaking for 
the Court, Chief Justice Vinson pointed out that Con- 
gress had “safeguarded the exercise by employees of con- 
certed activities and expressly recognized the right to 
strike” in industries engaged in interstate commerce 
[Sections 7, 2(3) and 13]. Although Congress, in the 
1947 amendments, had qualified and regulated the right 
to strike [Sections 8(d), 203(c) and 209(b)-210], the 
Court found that: 

None of these sections can be read as permitting 
concurrent state regulation of peaceful strikes 
for higher wages. Congress occupied this field 
and closed it to state regulation (italics sup- 
plied.)!8 
In addition, the Court found that Congress had ex- 
pressly rejected provisions requiring majority authori- 
zation for any strike: 
The Act as finally adopted deliberately refrains 
from imposing the prerequisite of majority ap- 
proval in each of its references to strike votes 
[citing Sections 203(c) and 209(b)-210]. 
The Court concluded: 
Without question, the Michigan provision con- 
flicts with the exercise of federally protected 


labor rights. A state statute so at war with fed- 
eral law cannot survive (italics supplied).' 


%The Court here cited as precedents: Plankinton Packing Co. v. 
Wisconsin Board, 338 U.S. 953 (1950); LaCrosse Telephone Corpora- 
tion v. Wisconsin Board, 336 U.S. 18 (1949); Bethlehem Steel Cor- 
poration v. New York Labor Board, 330 U.S. 767 (1947); and Hill v. 
Florida, 324 U.S. 538 (1945). 

“The Court stated that it was reaffirming the principle it enunci- 
ated in Auto Workers v. Wisconsin Board, 335 U.S. 245 (1949); 
namely, that if “Congress has protected the union conduct which 
the state has forbidden...the state legislation must yield.” 
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Moreover, the very next year (1951), in the case of 
Amalgamated Association v. Wisconsin Employment Re- 
lations Board (340 U.S. 383), the Supreme Court reiter- 
ated its view that any state legislation “like the majority 
strike-vote provision considered in O’Brien. ..must yield 
as conflicting with the exercise of federally protected 
labor rights.” 

Inasmuch as the O’Brien decision still stands, it is 
clear that no state can impose a legislative requirement 
compelling strike votes in industries in interstate com- 
merce. The Michigan board now conducts strike votes 
only in industries engaged in intrastate commerce.15 A 
Minnesota statute prohibiting strikes unless approved by 
a majority vote of voting employees in the bargaining 
unit involved was declared invalid as applied to em- 
ployees in interstate commerce by the State Supreme 
Court in 1952.16 

Although eight states (Minnesota, Michigan, Colorado, 
Florida, Georgia, Kansas, Utah, and Wisconsin) now have 
legislation prohibiting strikes that are not authorized 
by a majority vote, these laws can be enforced only in 
industries engaged in intrastate commerce.!7 


Conclusions 


The conclusions to be drawn are clear: 

1. A state cannot enact mandatory strike vote legisla- 
tion which will meet the constitutional test unless: (a) 
Congress amends the federal law along the lines proposed 
by the original Smith Bill; or (b) such state legislation 
is restricted to industries engaged in intrastate commerce. 

2. State legislation could provide for the conduct of 
strike votes on a voluntary basis, i.e., with the consent of 
the parties. Even such a law could not restrict the right 
to strike, regardless of the result of the ballot, in indus- 
tries engaged in interstate commerce, so long as existing 
federal law contains no such restrictions.!8 


U.S. Department of Labor, A Guide to State Mediation Laws 
and Agencies, Bulletin 176 (1954), p. 32. 

%*4utomobile Workers v. Finkelnburg, 29 LRRM 2684. 

"See 34 LRRM 3003-3015 for a tabular analysis of these laws. 

Since this article was written, two studies of the strike ballot 
have been published. See Samuel Harris Cohen, “The Strike Ballot 
and Other Compulsory Union Balloting,” Labor Law Journal 
(March 1956), pp. 146-158, and the monograph by Herbert S. Parnes, 
Union Strike Votes: Current Practice and Proposed Controls (Prince- 
ton: Industrial Relations Section, Princeton University, 1956). 
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Use of Current Sources of Information 


by Riley A. Morrison 


ost practitioners in the field of industrial and labor 
M relations recognize the necessity of keeping in- 
formed of new developments in this field. They acknowl- 
edge their need for knowing what new legal, economic, 
and sociological developments occur in order to meet the 
specific responsibilities of their present positions. And 
they sense the importance of following new ideas, con- 
cepts, techniques, and trends to keep themselves generally 
acquainted with the latest information affecting their 
profession. 

Generally speaking, there are enough excellent sources 
of information available today to meet these needs. In 
fact, the problem faced by many practitioners is one of 
selection of the best combination of these sources which 
will provide the maximum amount of needed informa- 
tion consistent with the time and money available to use 
and obtain them. In many large personnel or industrial 
relations departments, there is also the problem of in- 
suring expeditious handling of materials so that staff 
members have the information they need as soon as it 
becomes available. 

Because of the many requests for assistance in locating 
or securing information on various subjects or problems 
in this field which have been received by the School of 
Industrial and Labor Relations, a study was initiated 
several months ago to determine which sources are used 
—and how they are used—by personnel or industrial 
relations staff members. The firms included in the study 
were obtained from 300 responses to a questionnaire and 
from numerous personal interviews. These firms do not 
represent a cross section of all industries, but the results 
suggest many tentative conclusions which practitioners 
may wish to consider. 


Principal Sources Used 


The study disclosed that a large variety of sources are 
used to obtain information required for the immediate 
use and the professional development of these practi- 
tioners. In order of general preference or value, these 
include the reporting services published by such organi- 
zations as the Bureau of National Affairs, Inc., Prentice- 
Hall, Commerce Clearing House, and Research Institute 
of America; materials and group meeting reports pub- 
lished and sponsored by industry or area associations; 


Riley A. Morrison is a member of the industrial relations staff 
at Lederle Laboratories. This article is based on his M.S. thesis, “A 
Study of Various Sources of Information and Their Use by Industrial 
Relations Practitioners” (Cornell University, 1955), which is on file 
at the ILR School Library. 
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specialized periodicals such as Personnel, Management 
Record, Monthly Labor Review, and Factory Manage- 
ment and Maintenance; and general periodicals which 
regularly report developments affecting this field, such as 
Business Week, U. S. News and World Report, and 
Fortune. Other sources relied upon to a lesser degree 
were union periodicals, news letters, and university bul- 
letins and reports. With the exception of the New York 
Times and the Wall Street Journal, daily newspapers 
generally were not included in the sources reported by 
participants in the study. 

Broadly speaking, the reporting services primarily cover 
laws, rules and regulations, administrative and court de- 
cisions on those topics or subjects in this field over which 
the federal and state governments exercise control in 
varying degrees. Generally, the coverage of federal legis- 
lative, administrative, and judicial actions is far more 
complete than state coverage. In the presentation of the 
proposed and official governmental actions, competent 
editorial and legal staff members of the services often 
make their own interpretations and analyses both in the 
form of annotations to the text, of summaries of official 
action, and in the form of bulletins, news letters, or re- 
ports which accompany the official materials. Many of 
these bulletins also include the reporting and analysis 
of other current and significant developments covering 
such topics as collective bargaining; union policies, pro- 
grams, and internal affairs; arbitration; economic data; 
fringe benefits; and personnel policies and practices. Serv- 
ices, or special sections of services, are also available for 
collective bargaining, pension and profit-sharing plans, 
personnel policies and practices, and wage and salary 
administration. A major key to the value and continual 
usefulness of these services to practitioners is the highly 
competent and elaborate indexing and cross-referencing 
the publishers provide with each service. 

There is, of course, a large variety of subjects included 
in the many periodicals published which specialize in 
coverage of this field or which regularly include a section 
devoted to developments in labor relations. Magazines 
such as Personnel and Personnel Journal primarily con- 
tain articles submitted by practitioners which express cur- 
rent thinking or action on specific problems faced by 
their departments and, in many cases, present new ideas 
or concepts which have been tested in their organizations. 
In addition to articles of current significance, periodicals 
such as Monthly Labor Review and Management Record 
present extensive data on wages, average earnings, em- 
ployment, consumers’ prices, and other economic indi- 
cators, as well as brief reviews and summaries of new 
publications, developments, and trends. 
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The labor relations sections of a few periodicals such 
as Business Week and Fortune regularly feature articles 
on current developments and background information 
on various topics in this field and occasionally present 
special reports resulting from intensive research by mem- 
bers of their editorial staffs. 


In addition to their regular periodicals, the American 
Management Association and the National Industrial 
Conference Board each issue several research reports each 
year, conduct conferences and seminars for practitioners, 
and provide information and research services for the 
labor relations staffs of member companies. Professional 
associations, such as Industrial Relations Research Associ- 
ation, American Society of Personnel Directors, and 
American Society of Training Directors, hold national 
and regional conferences periodically for their members. 

Trade and area associations frequently undertake or 
coordinate research activities concerning labor relations 
policies and programs of their members and many con- 
duct periodic meetings at which mutual problems are 
discussed. For instance, the Industrial Management 
Council in Rochester sponsors regular weekly meetings 
of personnel staff of member companies, conducts several 


‘committee surveys covering wage rates, hours, and earn- 


ings, union contract provisions, and maintains a library 
containing a considerable amount of material dealing 
with employer-employee relations topics. The activities 
of the Airlines Personnel Relations Conference provide 
an example of the types of informational services which 
are provided by an industry association. Serving indus- 
trial relations personnel in all major United States air- 
lines, this organization issues weekly bulletins, makes ex- 
tensive and comprehensive surveys of economic factors 
and’ policies and practices within the airlines industry, 
maintains a union contract clause book, and conducts 
bimonthly meetings for carrier representatives. Many of 
the practitioners contacted in this study, in commenting 
on associations as a source of information, emphasized 
that the services available did not depend on the size 
of the association staff, but primarily on the cooperation 
and joint efforts of the members. 


Selection and Distribution of Sources 


In most companies contacted in this study, the indus- 
trial relations or personnel director has, within certain 
budget limitations, the authority to select those sources 
which he feels will be of most value to him and his de- 
partment. At the same time, the study disclosed that very 
few companies had any definite plan for analyzing or 
periodically evaluating those sources which it utilized 
and other sources which it might use. In other words, the 
selection or continued use of a source is not given careful 
study as to the necessity of obtaining or continuing it, is 
not compared with other similar sources which might be 
better, and is not critically examined to see if it may be 
a duplication which is not needed. 
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As with selection, the distribution of the sources with- 
in an organization is, in many companies, left more to 
chance than to planned action. Frequently, it was found 
that staff members in an industrial relations department 
not only were not sure which sources were used, but did 
not know who received the ones obtained by the com- 
pany. With few exceptions, the general pattern seemed 
to consist of putting individuals on a routing list which 
some clerk would draw up and then use for distribution 
of the sources when they were received. As a result, a 
special article or report of interest or need to a staff 
member might be delayed for days or even weeks because 
he would be at the lower end of the routing list. 

This general criticism is also applicable to the lack of 
planning found ‘to exist in determining which meetings, 
conferences, etc. would be attended by members of an 
industrial relations department. Many practitioners ob- 
served, however, in the course of this study that more 
time and attention is now being given to insuring that 
staff members select only those conferences which will 
have the most value to them and their departments. 

In a few companies, it was found that the industrial 
relations director or an assistant carefully reviewed once 
or twice a year the sources used by his department or 
company. Staff members would have to justify continu- 
ation of each of the sources requested and would also 
have to show why these sources were considered to be 
superior to others. It was also found that those companies 
give more attention to a systematic and flexible distribu- 
tion plan. For instance, the director or an assistant would 
have the responsibility for looking over nearly all sources 
received and then routing those items of particular 
interest and concern to those staff members who needed 
them first. This person would also have the responsi- 
bility for ordering extra copies or reprints of material 
which has significance to several members of the de- 
partment, or which might have a general education 
value to others outside the department. 


Incomplete Use of Various Sources 


In a summary article of this nature, it is not possible 
to show all of the ways the many available sources can 
be used by a department. In many cases, the primary use 
of a particular source is fairly obvious from the title or 
type of coverage and such use is the only use made of the 
source. As an example, the Labor Arbitration Service 
published by the Bureau of National Affairs would be 
used by staff members responsible for administration of 
collective bargaining agreements. But many subscribers 
to this service fail to realize that the arbitration cases 
presented therein contain many excellent case problems 
that can be used by their training departments. And the 
complete reports of fact-finding boards as published in 
this service can give practitioners an insight into the 
problems faced by other industries, thereby increasing 


their over-all professional acquaintance with their field 
of activity. 
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As indicated earlier, the reporting services were con- 
sidered by the practitioners included in this study to be 
of the most value to them. But there was evidence in 
many of the companies that staff members frequently 
did not know how to use them effectively, had no general 
orientation on all of the material available in them, or 
failed to have them kept filed up-to-date so that their 
value is reduced. In many cases, too, the bulletins or 
reports accompanying the binder materials get filed in the 
service without being distributed to staff members. 

Membership in the American Management Association 
and the National Industrial Conference Board is valued 
highly by most of the participants in this study but, again, 
evidence was found that many of them did not make full 
use of the services they were entitled to through their 
membership. Some were unaware that library and other 
informational services were available to them. 

Perhaps the area of greatest disagreement on the value 
and use of a particular source of information is to be 
found for union periodicals. Many participants in this 
study—representing both union and nonunion compan- 
ies—indicated that they regularly followed the union 
press because they (1) wanted to know what their em- 
ployees were reading, (2) could from many papers find 
out what union demands were considered to be most 
important, and (3) could often find out reasons for 
certain types of union behavior. Others stated such in- 
formation could be obtained, without subscribing to 
union papers, from such organizations as the Bureau of 
National Affairs, National Industrial Conference Board, 
and U. S. Department of Labor which regularly feature 
in their publications coverage of union news and sum- 
maries of news taken from the union periodicals. 

Generally speaking, research bulletins and reports is- 
sued by colleges and universities have not had the same 
currency of use as other sources. This study disclosed, 
however, an increasing awareness on the part of prac- 
titioners of the value of such research findings and writ- 
ings to the understanding and increased knowledge about 
their problems. According to many of the participants, 
this joint cooperation of industry and universities in the 
research and in reporting of the findings will continue 
at a greater pace. 
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Summary 


The following conclusions are suggested as a result of 
this study: 

1. Basic to the optimum practical use of informational 
sources is a careful and systematic review and selec- 
tion of the sources which will be most beneficial to the 
department and its staff. It would seem, therefore, that 
some staff member should be given the responsibility of 
periodically evaluating the sources currently used and 
other sources which might be used to determine what 
needless duplications and what gaps exist. In large or- 
ganizations with divisions of the department operating 
somewhat independently of others, some coordination 
should be exercised to determine which sources are neces- 
sary for each division and which sources can be used to 
service all divisions. 

2. Sufficient attention should be given to the main- 
tenance and filing of source materials received. It is 
especially important to have some one person responsible 
for keeping the loose-leaf binders for reporting services 
current and accurate. 

3. Staff members should not only know what sources 
are available but also should know what they contain 
and how they can be used. Careful consideration should 
be given to supplemental uses of the information. 

4. Various source material received by a department 
should be quickly reviewed or screened by a staff member 
competent to identify those items of particular signifi- 
cance or currency so that the person or persons needing 
such information will receive it first. 

5. While the professional development of staff mem- 
bers is largely a matter of individual responsibility, con- 
sideration should be given to encouraging staff menrbers 
to make use of available sources and, when possible, to 
provide opportunities for attendance at selected con- 
ferences and other professional meetings. 

6. Staff members should be encouraged to watch for 
significant developments or trends within their own 
specialties and occasionally summarize and review such 
developments for other staff members. When appropriate, 
these summaries might well be distributed to or discussed 
with other staff and line departments. 
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Obstacles to Employment for the 


Aging Worker 


by John W. McConnell 


ost middle-aged and older workers want to work 

because they need the income. But in addition to 
financial need, the desire to keep busy is a fundamental 
reason for wanting to work. Other reasons are: to con- 
tinue associations, the pleasure in work, and a feeling 
that a man ought to work. No one has stressed, as a 
motivation for wanting to work, the fear of retirement 
or not working. Retirement is a condition about which 
there is much hearsay evidence but little knowledge. 
Most rumors present retirement in a pessimistic light, 
not as an opportunity to enter a new and challenging 
time of life. Nevertheless, those who associate with per- 
sons approaching retirement age recognize that the fear of 
the retirement void dissipates the pleasure of long-sought 
leisure. 

If most of the able-bodied people in the age groups 
45-64, 65 and over, want to work, why don’t they? The 
immediate answer is that job opportunities are not open 
to them to the same degree as they are for young workers 
which leads to the question, why not? Why do employers 
have restrictions against hiring middle-aged and older 
workers? Not all employers do, of course, but the practice 
is sufficiently widespread so that job opportunities for 
upper-age groups are significantly less than for lower-age 
groups. 


Restrictive Age Specifications 


Restrictive age specifications adopted by employers 
vary, not only with employer attitudes and policies but 
also with specific occupations, industries, and geographic 
location. An employer may adopt rigid age specifications 
for workers he hires in one occupation and no age specifi- 
cation in another. A worker in one section of the country 
may experience no difficulty due to his age in obtaining 
employment in his usual occupation and very definite 
difficulty in a different location. Furthermore, age specifi- 
cations for inexperienced workers are usually more re- 
strictive than for experienced workers. This means that 
the older worker has little chance of shifting to a new oc- 
cupation when he finds it difficult to obtain employment 
in his usual occupation. 

While variations in restrictive age specifications in oc- 


Professor John W. McConnell of the New York State School of 
Industrial and Labor Relations served as a consultant to the Sub- 
Committee on Employment of Older Workers of the Governor's 
Conference on Problems of Aging, Albany, New York, October 1955. 
This article is based on part of the information prepared for the 
Sub-Committee. 
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cupations, industries, and geographic locations are in- 
fluenced to some extent by specific labor market condi- 
tions, employer attitudes and policies concerning age 
requirements reflect in part the belief that age is a badge 
of reduced productivity and efficiency and that it in- 
creases costs. Much of the thinking relating to older 
workers and retirement has its roots in the depression 
psychology of the thirties, when in a period of job 
scarcity the conviction was prevalent that older workers 
should retire to make way for younger workers who need- 
ed the discipline of work or who had dependents to 
support. 


Reasons Given 

Some of the specific reasons given by employers for 
restrictive age specifications are: 

Loss of productivity. Although it may be generally 
true that older workers cannot compete with younger 
workers where speed of production is of primary im- 
portance, where jobs are machine-paced rather than man- 
paced, or where carrying and lifting are important, it 
has been found that some older workers are able to work 
at speeds greater than the average for younger age groups. 
Those individuals over 45 years of age capable of pro- 
ducing at the required speed should not, therefore, be 
denied consideration because of the age group to which 
they belong. Furthermore, in jobs where skill, judgment, 
and accuracy rather than speed are the primary factors 
in productivity, older workers tend to do better than 
younger workers. 

Psychological tests have been used to determine the 
relative ability of different age groups. These tests report 
a decline of physical vigor and endurance with age. The 
senses are not as keen and most physical functions show 
a decline in speed of operation. Individual variations 
are greater in every age group, however, than the differ- 
ences in the mean scores of the different age groups after 
age 45. People show less speed and accuracy of learning 
and memory when introduced to new work involving a 
rearrangement of habit patterns. Older workers score as 
well on intelligence as younger workers. 

The decline in physical speed and accuracy is often 
offset by greater skill and judgment. Moreover, so far as 
ability to work is concerned, generalized statements about 
physical aptitudes of a group of individuals have little 
meaning. The ability to do a particular job is solely the 
question of the application of one individual’s abilities 
to the physical, mental, and personal requirements of 
the job. 


Page 9 





Psychological research on older workers, as well as in- 
plant studies of workers’ production, indicate clearly that 
general conclusions about ability to do a job on the basis 
of age are quite unsound. Ability to do the work is pri- 
marily a matter of individual capacity not of age, and 
hiring, transfer, promotion, and retirement policies 
should be grounded on this fact. 

Accident proneness. It is often claimed that older 
workers are more susceptible to accidents. This belief has 
been thoroughly disproved by recent studies. Actually, 
it has been found that the highest accident rate is among 
workers under 21 years of age. Workers between 40 and 
54 years of age showed accident rates that were only about 
two thirds as high as for workers under 21 years of age 
and 70 percent as high as for workers between 21 and 29 
years of age. The studies do show, however, that when 
older workers become injured, they tend to suffer more 
deaths and permanent injuries than do younger workers. 
Also, their average recovery period for temporary dis- 
abilities is longer than for younger workers. 

Insurance costs. (1) Workmen’s Compensation—Work- 
men’s compensation costs do not automatically increase 
with the hiring of older workers since age is not a factor 
in determining rates. Rates are based on the frequency 
and severity of industrial accidents and disease. Since 
accident rates tend to decrease with age, it is entirely 
possible that the hiring of older workers may decrease 
costs. (2) Pension Costs—the very definite increase in 
recent years in the number of private industry pension 
plans providing for compulsory retirement at a fixed age 
has increased the difficulties of obtaining employment 
for the worker over 45 years of age. Obviously, the cost 
of providing a pension for such a worker if he is to receive 
a flat benefit or a benefit determined as a percentage of 
final wages at retirement will increase in proportion to 
the age of the worker being hired. Rather than close the 
door to employment of workers in this age group, some 
firms have elected to exclude them from retirement bene- 
fits while others have varied the amount of the pension 
in accordance with years of service, without regard to a 
minimum benefit payment. This policy often results in 
poor public relations since the retirement of workers on 
inadequate pensions, for whatever reason, is resented by 
employees and the community. Serious study should be 
given to arrangements such as vesting or an interchange 
of pension credits which would enable a worker to retire 
on a pension earned throughout his working life regard- 
less of the number of employers he worked for. (3) Other 
forms of group insurance—employers contend that the 
premium payments for group life, hospitalization, medi- 
cal care, and temporary disability insurance are increased 
by hiring older workers. Life insurance premiums do 
increase with age, but premiums for other insurances 
mentioned above are adjusted in accordance with in- 
dividual plant experience. (Blue Cross and Blue Shield 
are not experience-rated.) 


Absenteeism. As with accident proneness, studies have 
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shown that the rate of absenteeism decreases as age in- 
creases. The studies also showed that older workers tend 
to visit medical clinics less than younger workers for such 
reasons as minor aches and pains, headaches, colds, and 
digestive discomforts. Absences because of illness are more 
prevalent and the loss of time per illness is greater for 
workers over 45, particularly for female employees. 


Medical Examinations 


Another obstacle often facing the worker over 45 years 
of age in his search for employment is the employer's 
medical examination. In spite of the fact that it has 
been amply proved that most jobs can be performed 
effectively by persons with physical limitations, provid- 
ing they can meet the specific physical demands of the 
job, some firms persist in giving general examinations 
that exclude from employment anyone with even a minor 
physical ailment. Since increasing age causes some de. 
terioration of physical capacities, often of little signifi- 
cance in relation to specific job demands, such medical 
examinations deny to older workers an opportunity to 
work at jobs they are entirely capable of performing. 
Fortunately, the recent emphasis on the employment of 
the physically handicapped by selective placement meth- 
ods has done much to eliminate the older practice of 
general physical examinations without regard to the 
specific job to be performed. 


Seniority Provisions of Labor Union Contracts 


Labor unions have had a deep concern for the job 
security of their older members. To assure that an older, 
long-service employee would not be summarily dismissed 
from his job, unions negotiated provisions which re- 
quire that workers be laid off in inverse order to their 
length of service in plant, department, or occupation. 
Naturally, better jobs are filled by long-service employees. 
Though these provisions protect workers already in jobs, 
they prevent mature workers from outside being hired 
into a plant into jobs commensurate with their skill and 
experience and also increase the difficulty of transferring 
employees to jobs better suited to changing capacities as 
they grow older. 


Older Worker Attitudes 


Older workers themselves often present attitudes or 
problems that interfere with their becoming re-employed. 
Some of these attitudes are caused by the difficulties they 
face in their attempts to become re-employed. Repeated 
rejections often quickly bring discouragement and low 
morale, making them less able to view their problems. 
This in turn decreases their chances of obtaining another 
job. Many older workers are sensitive with respect to 
status, insisting to an unreasonable degree upon securing 
jobs at previous levels of skill or wages despite theit 
present lack of qualification for such jobs, or the scarcity 
of job opportunities in that category. These workers often 
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need help in re-establishing their self-confidence, in eval- 
uating their abilities and skills, in relating their skills 
to existing job opportunities, in planning a job search, 
in selling themselves to employers, and in making adjust- 
ments to a necessarily different kind of work, working 
conditions, or wage rate. A study conducted by the New 
York State Employment Service in 1950 showed that 
twice as many older workers in a group given adequate 
employment counseling service were referred and placed 
as were placed in a similar group not given such services. 

This situation with respect to middle-aged and older 
workers can be graphically presented in three case studies. 
The New York State Division of Employment has had 
an unusual opportunity during the past two years to deal 
with the problem of finding jobs for experienced workers 
in the middle-age and older years. Three well-known 
New York City establishments closed out entirely. These 
enterprises employed 65, 381, and 684 persons, respective- 
ly, over forty years of age, who registered with the Em- 
ployment Service. The problems encountered by the Em- 
ployment Service in locating positions for these experi- 
enced personnel of proven ability are reported in the 
following summaries. 


Brooklyn Daily Eagle 


In May 1955, the union asked the Employment Serv- 
ice to interview and make special placement efforts on 
behalf of 43 men over 50 years of age and 22 women 
over 40 years of age who had lost their jobs as a result 
of the discontinuance of publishing the Brooklyn Eagle. 

The occupations represented among the men includ- 
ed maintenance workers, copy writers, photographers, art 
directors, composing room helpers, rewrite men, com- 
mercial artists, reporters, etc. 

Occupations represented among the women included 
cleaning women, switchboard operators, special editors, 
telephone solicitors, ad takers, reporters, travel direc- 
tor, etc. 

All of these workers, both men and women, were sent 
for and invited in to the Employment Service for special 
service. One month later (June 6), 39 of the 65 had 
responded and had been interviewed. Of the 26 who 
did not report, 2 telephoned to say that they had other 
jobs. The major problems the Employment Service had 
in placing these workers were: 

1. In spite of all information to the contrary, many 
of these applicants still believed that the Brooklyn Eagle 
would be reorganized and would resume operations and 
that they would be called back. 


2. Many of them felt that the union would be able 
to place them on other newspapers at union wages. 

3. Their salaries were considerably higher than the 
current labor market range in other industries. 


4. Many of the applicants were well over 60 years of 
age yet all of them had had a stable work record and 
undoubtedly most of them would have continued to be 
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productive, desirable workers had they been able to con- 
tinue at the Brooklyn Eagle. 


John Wanamaker 


In December 1954 the Wanamaker store in New York 
City closed down. The Employment Service registered 
1,026 of the Wanamaker employees beginning December 
13, of which 668 were women and 358 men. An analysis 
of this total group by age shows: 


CW BO PI oo ans cas ces cece 47 
SOM EI so os 5 oso eric ricsveses 101 
Ne ais isis bcdai se cet cians 194 
SEP WET a ois edie we nnd iaediceneses 248 
FP PO GE. oa acs iksnneesecswieet 257 
pr ES ok 5. sin eres sanvescen 102 
WI Sia whe RCR Ks dae edasd eae 77 


As the statistics indicate, this represented heavily an 
older age group; almost one half were in the age group 
40-60 and an additional 17 percent were 60 and over. 

Considerable publicity accompanied the closing of 
Wanamakers, and Bill Leonard did a special show on 
his Monday evening program to aid the Employment 
Service in placing these laid-off workers. As a result of 
this publicity, the Employment Service received a num- 
ber of “undesirable” job offers—from employers who 
perennially have difficulty in recruiting workers because 
of location, pay, working conditions, etc. and offers which 
the Wanamaker employees were not interested in accept- 
ing (for example, route salesman for a florist, outside 
commission sales for wholesale firms, low-paid routine 
clerical work, etc.). However, “good” orders were also 
received and workers placed in other department stores, 
furniture and rug stores, advertising agencies, etc. 

The major difficulties encountered by the Employ- 
ment Service in trying to place these workers were: 

1. Predominance of older workers in the group; 

2. Previous salaries earned; 

3. Worker restrictions on hours, location, and type 
of job; 

4. The rumor that Wanamaker was planning to open 
a store in the Cross County Center in Westchester and 
the hope of many Wanamaker employees that they would 
be rehired for this new store. 


James McCreery 


McCreery’s department store, as a result of its closing, 
laid off 850 workers between Christmas 1953 and Janu- 
ary 15, 1954. Of these, 561 registered for employment 
with the Employment Service. The predominant occupa- 
tions involved were sales persons, wrappers, and packers. 
Sixty-eight percent of those registered by the Employ- 
ment Service were over 40 years of age. 


SO-GD YOUN GE BB o sw oo. chee eins 32% 
50-60 years of age... .. 2.2... cc cece eens 26 
GB-70 years OF GE: . ... nc cc kbecceieas 8 
Ce eo eee Pere rr eT er ore ree oe 2 
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The major problems encountered by the Employment 
Service in trying to place these workers were: 

1. Age; 

2. Season in which the layoff occurred—few depart- 
ment stores hire new help between Christmas and Easter; 

3. The reluctance of specialty shops to hire department 
store workers; 

4. The desire by some of the applicants to get jobs offer- 
ing the same working conditions but at higher salaries. 
They stated that they had remained at McCreery’s at 
somewhat lower salaries, because they liked the location 
and general working conditions. 

Further evidence as to the nature of the problem of 
middle-aged and older workers is reported in a survey 
conducted in 1953-1954 by the Personnel Club of New 
York. About 25 percent of the employers reporting had 
maximum hiring ages for men and women ranging from 
under 45 to 60. Many of the 75 percent which had no 
set age limitations reported informal policies of not hir- 
ing above ages ranging from 45 to 57. The reasons given 
to explain the set age limitation as well as the informal 
restrictions were: pension costs rise with high percentage 
of older workers; insurance costs rise with high per- 
centage of older workers; a large percentage of long-term 
employees are becoming older workers and must be off- 
set by younger ones from point of good management; 
medical rejects of persons over maximum hiring age are 
much higher than for younger people; employ only re- 


cent high school and college graduates and promote 
from within. 

In this same survey, questions were asked about the 
work records of older and younger workers. Of 51 re- 
plies, 14 were definitely in favor of the older workers, 11 
were not in favor, while 26 found no differences or com- 
pensating factors, which left the two groups about equal 
in performance. 

Those favoring older workers said they were more de- 
pendable, conscientious, regular, interested in their jobs, 
diligent and accurate, steadier, needed less supervision, 
had greater company loyalty. 

Those not so favorably impressed by older workers 
said they were less adaptable to changes, less productive, 
less flexible, slower, could not take pressure. 

General statistics as well as case studies add up toa 
few rather apparent conclusions. 

Many middle-aged and older workers are not at work 
but would like to be. Formal and informal restrictions 
against hiring workers above certain specific ages are 
prevalent. Employer experience with older workers is 
predominantly favorable, but many employers think old- 
er workers are less desirable than younger workers. No 
real generalizations are possible with respect to the merits 
of older workers versus younger workers. Individual ca- 
pacities vary greatly, and it is the matching of a worker's 
abilities with the. requirements of a specific job that really 
determines the relative merits of one worker for a job as 
opposed to another, not their differences in age. 
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